COMMONWEALTH OF MASSACHUSETTES copy
SUPREME JUDICIAL COURT FOR SUFFOLK COUNTYRECEIVE

FEB 2 0 2018

MAURA S, DOYLE CLER
TRUSTEES OF THE BERKSHIRE MUSEUM, OF THE SUPREMF JUDI(Q:EEF?;‘(()) IRT
FOR SUFFOLK COUNTY
Plaintiff,
V. Civil Action No.
SJ-2018-065

MAURA HEALEY, ATTORNEY GENERAL OF
THE COMMONWEALTH OF MASSACHUSETTS,

Defendant.

ASSENTED-TO MOTION FOR LEAVE TO FILE A BRIEF OF AN AMICUS CURIAE

Kristin Hatt, James Hatt, and Elizabeth Weinberg (the “Member Plaintiffs”), with the
assent of the Trustees of the Berkshire Museum (the “Museum™) and the Office of the Attorney
General of the Commonwealth, Maura Healey (the “AGO”), and pursuant to Massachusetts Rule
of Appellate Procedure Rule 17, respectfully request that this Court grant the Member Plaintiffs
leave to file a joint amicus brief.

The Member Plaintiffs are current and former members of the Museum. On October 25,
2017, the Member Plaintiffs filed a Verified Complaint that challenged the Museum’s stated
intention to sell certain works of art that are the subject of the instant petition for petition for cy
prés. The Verified Complaint asserted claims for breach of contract and a breach of fiduciary
duty, and sought preliminary injunctive relief. The Superior Court denied injunctive relief and
dismissed the Verified Complaint. The Museum Members timely appealed that judgment,
currently pending in the Appeals Court as Hatt et al. v. Trustees of the Berkshire Museum, 2017-

P-1556.
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The above-captioned action concerns the same forty works of art that are at issue in the
Museum Members’ lawsuit. Member Plaintiffs propose to express their views about the instant
petition as amicus curiae to avoid delay of the question on the merits during, for example,
possible motion practice seeking intervention.

The Member Plaintiffs have agreed that if the Court allows their motion, they will file

their brief as amicus curiae on or before February 27, 2018.

WHEREFORE the Museum Members, with the assent of both parties to the present
proceeding, ask this Court’s leave to file a single brief as amicus curiae on or before Tuesday,
February 27, 2018.

February 20, 2018 Respectfully submitted,

JAMES HATT, KRISTIN HATT, AND
ELIZABETH WEINBERG

By their attorneys
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:,,,-f’Nlchokf;s M. ODonnell (BBO /No 657950)
~" nodonnell@sandw.com
// " Erika L. Todd (BBO No. 689%53) N
etodd@sandw.com
SULLIVAN & WORCESTER LLP
One Post Office Square
Boston, MA 02109
(617) 338-2800 (phone)




Assented to by

THE TRUSTEES OF THE BERKSHIRE
MUSEUM,

By its attorneys,
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Willlam F. Lee (BBO No. 291960)" /\a
william.lee@wilmerhale.com

Mark. C. Fleming (BBO No. 639358) /

mark fleming@wilmerhale.com B
Felicia H. Ellsworth (BBO No. 665232) -

felicia.ellsworth@wilmerhale.com

WILMER CUTLER PICKERING HALE AND
DORR LLP

60 State Street

Boston, MA 02109

(617) 526-6000 (phone)

and

MAURA HEALEY, ATTORNEY GENERAL OF
THE COMMONWEALTH OF
MASSACHUSETTS,

By her attorneys,
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Cofurtney M. Aladro (B30 No. 671104) %
courtney.aladro@state.ma.us

Emily T. Gabrault (BBO No. 682555)

emily.gabrault@state. ma.us

Andrew M. Batchelor (BBO No. 673248)
andrew.batchelor@state.ma.us

Adam Hornstine (BBO No. 666296)

adam. hornstine(@state.ma.us

Assistant Attorneys General

One Ashburton Place

Boston, MA 02108

(617) 963-2545 (phone)




CERTIFICATE OF SERVICE

I, Erika Todd, hereby certify that a copy of the forgoing was served upon counsel of

record for the parties on February 20, 2018 by U.S. Mail. ﬂ@’




